Owner Move In Evictions

Re-Rental Limitations and Tenants Rights


Since 11/1/98, the apartments where tenants have been evicted for "owner or relative move in" (OMI) are subject to strict re-rental restrictions for a period of three years following the eviction. The initial rents on the first re-rental of these units can not exceed the rent the evicted tenant was paying (plus any allowable annual rent increases during the period [approximately 5%]).

Tenants Who Have Re-Rented An OMI Unit


Many tenants have unknowingly re-rented one of these OMI units and most are paying far too much rent. Tenants now living in one of these units can petition the Rent Board to have their rent reduced to the correct amount and to have their excess payments over the year repaid to them by the landlord. This is regardless of whether or not the tenant has signed a lease or agreement or otherwise agreed to the incorrect rent (tenants are not legally bound to pay rent higher than what the law allows).

If you are living in one of these units (_________________________________ is a unit with these restrictions and according to Rent Board records,; the previous tenant was evicted on ________; the rent should be $___________), the action you should take is to:

1. Go to the SF Rent Board, 25 Van Ness Ave, and request the eviction notices for the month specified above. Go through the notices and find the OMI notice for your apartment. This notice is official verification of the OMI; the notice also specifies what the rent is which the evicted tenant was paying. Get 2 copies of this notice.

2. File a Petition For An Illegal Rent Increase at the SF Rent Board. Include a copy of the OMI notice. You should allege that the rent on your apartment is restricted due to the OMI eviction and the rent you should be paying is the amount specified on the OMI eviction notice. 

3. You will then receive a hearing on the wrongful rent petition. The Administrative Law Judge will determine if (a) there was an OMI eviction, (2) that you are the first tenant to re-rent the unit and (3) what the rent should be. An order will be issued to the landlord ordering them to reset your rent to the correct amount and to refund you back rent payments.

You may also want to come to the SF Tenants Union Tenants Rights Counseling Clinic at 558 Capp Street. Call 282-6622 four hours (weekdays, nights and weekend hours) or see our web site at www.sftu.org
Also, you should be aware that your landlord can not retaliate against you for asserting these rights. In fact, re-rental of OMI units at higher rents is a criminal misdemeanor by the landlord and the SF District Attorney is actively investigating these crimes.

